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In the aftermath of Brown v. Board of
Education and the civil rights movement,
Congress enacted the Elementary and
Secondary Education Act (ESEA) to prioritize
educational opportunity for all Americans.
Title | of the ESEA is the single largest
federal investment in K-12 schools, making
it a key tool for driving opportunity and
closing the achievement gap.* Title | provides
financial assistance to schools based on the
number of low-income students they enroll.?
Schools receiving the grants are required

to comply with federal non-discrimination
statutes, theoretically incentivizing equity in
schools and districts across the country.®

The precise amount of Title | funds a school
receives per low-income student depends

on several factors. Two key factors are
district size and the level of concentrated
poverty in the district and school. While

well intentioned, these and other more
complicated factors in Title I's funding
formulas can disincentivize innovative
interdistrict programs that promote racial
and economic integration. In short, Title |
allocations can shrink as districts reduce
their overall levels of school poverty. These
formulas may also discourage districts from
taking steps to integrate schools internally,
within the district (see discussion below). As
a notable Brooklyn school learned in 2018,
increasing diversity cost it almost $120,000
when its poverty level dipped from 60% to
59%.4

Since 2011, the National Coalition on School
Diversity has urged Congress to change

the formula, stating that “Title I's funding
formulas provide incentives for school
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districts to maintain high poverty levels

and no incentive to deconcentrate poverty
or foster voluntary transfer or assignment
policies with surrounding districts.”® NCSD’s
policy brief built on the work of Professor
Derek Black, who had explored the issue

in depth in a 2010 law review article.®
Unfortunately, Congress left the existing
Title | funding formula intact when the ESEA
was finally reauthorized in 2015. NCSD has
continued to press this issue, most recently
in Crafting a Policy Agenda for 2019 and
Beyond,” and the Century Foundation also
recently included the issue in A Bold Agenda
for School Integration.®

The need to reform Title I's funding formulas
is well known. Congress authorized a
program to study those funding flaws as part
of the 2015 reauthorization of ESEA.°

Though no report has been released, the
issue is gaining new attention with the
release of education platforms of two
leading Democratic presidential candidates
— Senators Elizabeth Warren and Bernie
Sanders — who have called out the formula
as a problem that needs to be addressed.®
Senator Warren’s education plan states,

“to ensure that school districts won’t have
to choose between integration and federal
funding, my plan will guarantee that districts
will retain access to Title | funds even if their
successful integration efforts cause the
districts to fall below current Title | funding
thresholds.”** Senator Sanders’ education
plan includes a proposal to “triple Title |
funding to ensure at-risk schools get the
funding they need and end funding penalties
for schools that attempt to desegregate.”*?
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HOW TITLE | FUNDING MAY OPERATE
TO DISCOURAGE RACIAL AND
ECONOMIC INTEGRATION

The Title | Concentration Grants formula
allocates dollars to school districts if the
district has at least 15% of its students in
poverty, or 6,500 poor children, whichever
is less.®® Targeted Grants use the same
data as Concentration Grants, but weigh
the data so that LEAs with higher numbers
of poor children or higher percentages of
poor children receive more funds. Districts
with high numbers of low-income children
are often districts that are underfunded

by their states (particularly in relation to
need), and have a weak local tax base.
These districts are ill-equipped to lose even
a modest amount of federal funding. If a
high-poverty district decides to participate
in an interdistrict integration program that
reduces, even by a few percentage points,
the concentration of low-income students
in the district, the consequences could be
costly.*#

Under the current formula, districts lose
money for each low-income student who
transfers. In addition, they receive a

lower amount for each low-income pupil
who remains if the overall percentage of
poverty in the district dips below important
thresholds as a result of the transfers. The
same phenomena can also occur at the
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local level, as the Brooklyn example above
demonstrates.

Even if they suffer no financial
consequences, schools and districts can
also lose much needed planning and
spending flexibility as a result of integration.
Most notably, schools with 40% or more
low-income students can use the funds to
support universal school-wide programs,
while schools with less than 40% low-income
students must use the funds on targeted
assistance programs that serve only their
low-achieving students.® The latter comes
with numerous administrative costs and
limits on programmatic decision making.®

In addition, nothing in the current funding
formula countermands this school-based
segregation incentive, since allocations to
local education agencies (LEAs) are based
on school districts’ overall poverty level,
rather than the poverty levels of individual
schools.” This means that districts receiving
Title | funds can concentrate all of their
low-income students in a small cluster of
schools without facing any penalty of losing
funds.®
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WHAT CAN BE DONE?

Professor Black has put forth a proposal for
a “hold harmless” rule, which would hold
harmless in overall Title | funding any school
or school district that enacts policies aimed
at deconcentrating low-income students.®
The “hold harmless” proposal would offer
schools and districts a transition period

of at least three years. For instance, high-
poverty school districts that participated in
interdistrict integration partnerships and
facilitated the transfer of some portion of
their low-income students to other districts
would remain eligible (for three years) for the
same level of Title | funding they received
prior to the transfers. Other districts should
also be incentivized to enroll those transfer
students by receiving Title | funding in excess
of their normal per pupil supplement.?° In
effect, the Title | dollars are attached to
individual students, and are doubled for
three years, with the same funding remaining
in the sending school or district and an
equal amount traveling to the new school

or district. This would ensure that districts
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that successfully reduce their overall
poverty rates through affirmative integration
collaborations would not be penalized for
those reductions. Such a district or school
should also retain any all-school Title |
spending and accountability flexibility that

it previously had due to school-based low-
income enrollments in excess of 40%.

The above proposals rest on the voluntary
actions of districts, but they could also be
drastically increased by offering students

an affirmative right to participate in these
transfer programs. The No Child Left Behind
Act?* included a right of transfer for students
in failing schools. The provision proved
ineffective, however, because other districts
were not required to accept those students.
The best approach would be to amend the
funding structure to align with Professor
Black's "hold harmless" rule, while also
mandating that any district currently receiving
Title | funds also be required to accept
transfers, assuming space availability.
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CONCLUSION

Title | formulas currently allow districts to
concentrate poverty into single schools or
small clusters of schools, and discourage
intradistrict and interdistrict cooperation
that could aid in desegregation and
deconcentration efforts because schools
on both sides of student transfers have
either no financial incentive or financial
disincentives to participate in such efforts.
New proposals that substantially increase
Title | funding would exacerbate these
problems unless they also include new
countervailing measures.

The only responsible way to reform Title | is
to commit substantially more total dollars
to local districts while also affirmatively
promoting racial and socioeconomic

ABOUT THE AUTHORS

integration. This means restoring and
expanding right-to-transfer provisions across
school district lines, penalizing districts that
concentrate poverty and exacerbate racial
isolation above and beyond their existing
patterns of residential segregation, rewarding
districts that deconcentrate poverty and
desegregate, and holding harmless those
districts that forge interdistrict partnerships
in the pursuit of racial and socioeconomic
integration. And once the Strength in
Diversity Act is finally passed, local districts
can use federal planning grants to plan for
school integration, and apply Title | funds to
transform low performing Title | schools, in
part through innovative school integration
and poverty reduction strategies.

This brief was prepared by Philip Tegeler and Lily Milwit, Poverty
& Race Research Action Council, November 2019. The authors

are grateful for the input of Professor Derek Black.
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